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and subject matter of the meeting, 
whether it is to be open or closed to 
the public, and the name and telephone 
number of the official designated by 
the Corporation to respond to requests 
for information about the meeting. 
Such announcement shall be made un-
less a majority of the Directors deter-
mines by a recorded vote that Corpora-
tion business requires that such meet-
ing be called at an earlier date, in 
which case the Secretary shall make 
public announcement of the time, 
place, and subject matter of such meet-
ing, and whether open or closed to the 
public, at the earliest practicable time. 

(b) The time or place of a meeting 
may be changed following the public 
announcement required by paragraph 
(a) of this section only if the Secretary 
publicly announces such change at the 
earliest practicable time. The subject 
matter of a meeting, or the determina-
tion of the Corporation to open or close 
a meeting, or portion of a meeting, to 
the public, may be changed following 
the public announcement required by 
this section only if (1) a majority of the 
Directors determines by a recorded 
vote that business so requires and that 
no earlier announcement of the change 
was possible, and (2) the Secretary pub-
licly announces such change and the 
vote of each Director upon such change 
at the earliest practicable time. 

(c) The earliest practicable time, as 
used in this subsection, means as soon 
as possible, which should in few, if any, 
instances be later than the commence-
ment of the meeting or portion in ques-
tion. 

(d) The Secretary shall use reason-
able means to assure that the public is 
fully informed of the public announce-
ments required by this section. Such 
public announcements may be made by 
posting notices in the public areas of 
the Corporation’s headquarters and 
mailing notices to the persons on a list 
maintained for those who want to re-
ceive such announcements. 

(e) Immediately following each pub-
lic announcement required by this sec-
tion, notice of the time, place, and sub-
ject matter of a meeting, whether the 
meeting is open or closed, any change 
in one of the preceding announcements, 
and the name and telephone number of 
the official designated by the Corpora-

tion to respond to requests for informa-
tion about the meeting shall also be 
submitted by the Secretary for publica-
tion in the FEDERAL REGISTER. 

§ 708.5 Closed meetings. 
(a) Meetings of the Board of Direc-

tors will be closed to public observa-
tion where the Corporation properly 
determines, according to the proce-
dures set forth in paragraph (c) of this 
section, that such portion or portions 
of the meeting or disclosure of such in-
formation is likely to: 

(1) Disclose matters that are (i) spe-
cifically authorized under criteria es-
tablished by an Executive order to be 
kept secret in the interests of national 
defense or foreign policy and are (ii) in 
fact properly classified pursuant to 
such Executive order; 

(2) Relate solely to the internal per-
sonnel rules and practices of an agen-
cy; 

(3) Disclose matters specifically ex-
empted from disclosure by statute 
(other than 5 U.S.C. 552), Provided, That 
such statute (i) requires that the mat-
ters be withheld from the public in 
such a manner as to leave no discretion 
on the issue, or (ii) establishes par-
ticular criteria for withholding or re-
fers to particular types of matters to 
be withheld; 

(4) Disclose the trade secrets and 
commercial or financial information 
obtained from a person and privileged 
or confidential; 

(5) Involve accusing any person of a 
crime, or formally censuring any per-
son; 

(6) Disclose information of a personal 
nature where disclosure would con-
stitute a clearly unwarranted invasion 
of personal privacy; 

(7) Disclose investigatory records 
compiled for law enforcement purposes, 
or information which if written would 
be contained in such records, but only 
to the extent that the production of 
such records or information would (i) 
interfere with enforcement pro-
ceedings, (ii) deprive a person of a right 
to a fair trial or an impartial adjudica-
tion, (iii) constitute an unwarranted 
invasion of personal privacy, (iv) dis-
close the identity of a confidential 
source and, in the case of a record com-
piled by a criminal law enforcement 
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authority in the course of a criminal 
investigation, or by an agency con-
ducting a lawful national security in-
telligence investigation, confidential 
information furnished only by the con-
fidential source, (v) disclose investiga-
tive techniques and procedures, or (vi) 
endanger the life or physical safety of 
law enforcement personnel; 

(8) Disclose information the pre-
mature disclosure of which would be 
likely to significantly frustrate imple-
mentation of a proposed agency action, 
except in any instance where the Cor-
poration has already disclosed to the 
public the content or nature of its pro-
posed action, or where the Corporation 
is required by law to make such disclo-
sure on its own initiative prior to tak-
ing final Corporation action on such 
proposal; or 

(9) Specifically concern the Corpora-
tion’s participation in a civil action or 
proceeding, an action in a foreign court 
or international tribunal, or an arbi-
tration, or the initiation, conduct, or 
disposition by the Corporation of a par-
ticular case of formal Corporation ad-
judication pursuant to the procedures 
in 5 U.S.C. 554 or otherwise involving a 
determination on the record after op-
portunity for a hearing. 

(b) Meetings of the Board of Direc-
tors shall not be closed pursuant to 
paragraph (a) of this section when the 
Corporation finds that the public inter-
est requires that they be open. 

(c)(1) Action to close a meeting, or 
portion thereof, pursuant to the ex-
emptions defined in paragraph (a) of 
this section may be initiated by the 
President or any Director of the Cor-
poration by presentation of a request 
for closure to the Board of Directors. 
The person initiating the request for 
closure shall give the Board of Direc-
tors a statement specifying the extent 
of the proposed closure, the relevant 
exemptive provisions and the cir-
cumstances pertinent to such request, 
and how the public interest will be 
served by closure. Such statement 
shall also be given to the General 
Counsel of the Corporation to serve as 
a basis for the certification the General 
Counsel may determine can be issued 
in accordance with § 708.6. The General 
Counsel’s determination shall be given 
to the Board of Directors. Action to 

close a meeting, or portion thereof, 
shall be taken only when a majority of 
the entire membership of the Board of 
Directors votes to take such action. A 
separate vote of the Board of Directors 
shall be taken with respect to each 
meeting of the Board of Directors a 
portion or portions of which are pro-
posed to be closed to the public or with 
respect to any information which is 
proposed to be withheld. A single vote 
may be taken with respect to a series 
of meetings, a portion or portions of 
which are proposed to be closed to the 
public, or with respect to any informa-
tion which is proposed to be withheld. 
A single vote may be taken with re-
spect to a series of meetings, a portion 
or portions of which are proposed to be 
closed to the public, or with respect to 
any information concerning such series 
of meetings, so long as each meeting in 
such series involves the same par-
ticular matters and is scheduled to be 
held no more than thirty days after the 
initial meeting in such series. The vote 
of each Director participating in such 
vote shall be recorded and no proxies 
shall be allowed. 

(2) Whenever any person whose inter-
ests may be directly affected by a por-
tion of a meeting requests that the 
Corporation close such portion to the 
public for any of the reasons referred 
to in paragraph (a)(5), (a)(6), or (a)(7) of 
this section, the Corporation, upon re-
quest of any one of its Directors, shall 
vote by recorded vote whether to close 
such meeting. 

(3) Within one day of any vote taken 
pursuant to paragraph (c)(1) or (c)(2) of 
this section, the Secretary shall make 
publicly available a written copy of 
such vote reflecting the vote of each 
member on the question. If a portion of 
a meeting is to be closed to the public, 
the Secretary shall, by the close of the 
business day next succeeding the day of 
the vote taken pursuant to paragraph 
(c)(1) or (c)(2) of this section, make 
publicly available a full written expla-
nation of the Corporation’s action clos-
ing the portion together with a list of 
all persons expected to attend the 
meeting and their affiliation. The in-
formation required by this subpara-
graph shall be disclosed except to the 

VerDate Aug<04>2004 12:17 Apr 25, 2005 Jkt 205075 PO 00000 Frm 00248 Fmt 8010 Sfmt 8010 Y:\SGML\205075.XXX 205075



239 

Overseas Private Investment Corporation § 709.1 

1 Section 237(1) of that Act states: 
Continued 

extent that it is exempt from disclo-
sure under the provisions of paragraph 
(a) of this section. 

§ 708.6 Records of closed meetings. 
(a) For every meeting of the Board of 

Directors closed pursuant to § 708.5, the 
General Counsel of the Corporation 
shall publicly certify prior to such 
meeting that, in his or her opinion, the 
meeting may be closed to the public 
and shall state each relevant exemp-
tive provision. A copy of such certifi-
cation, together with a statement from 
the presiding officer of the meeting 
setting forth the time and place of the 
meeting, and the persons present, shall 
be retained by the Secretary as part of 
the transcript, recording, or minutes 
required by paragraph (b) of this sec-
tion. 

(b) The Secretary shall maintain a 
complete transcript or electronic re-
cording adequate to record fully the 
proceedings of each meeting, or portion 
of a meeting, closed to the public, ex-
cept that in the case of a meeting, or 
portion of a meeting, closed to the pub-
lic pursuant to § 708.5(a)(9), the Sec-
retary shall maintain either such a 
transcript or recording, or a set of min-
utes. Such minutes shall fully and 
clearly describe all matters discussed 
and shall provide a full and accurate 
summary of any actions taken, and the 
reasons therefor, including a descrip-
tion of each of the views expressed on 
any item and the record of any roll-call 
vote (reflecting the vote of each mem-
ber on the question). All documents 
considered in connection with any Cor-
poration action shall be identified in 
such minutes. 

(c) The Secretary shall maintain a 
complete verbatim copy of the tran-
script, a complete copy of the minutes, 
or a complete electronic recording of 
each meeting, or portion of a meeting, 
closed to the public, for a period of at 
least two years after such meeting, or 
until one year after the conclusion of 
the proceeding of the Board of Direc-
tors with respect to which the meeting 
or portion was held, whichever occurs 
later. 

(d) Within ten days of receipt of a re-
quest for information (excluding Satur-
days, Sundays, and legal public holi-
days), the Corporation shall make 

available to the public, in the Office of 
Secretary of the Corporation, Wash-
ington, DC, the transcript, electronic 
recording, or minutes (as required by 
paragraph (b) of this section) of the dis-
cussion of any item on the agenda, or 
of any item of the testimony of any 
witness received at the meeting, except 
for such item or items of such discus-
sion or testimony as the Secretary de-
termines to contain information which 
may be withheld under the provisions 
of § 708.5. Copies of such transcript, or 
minutes, or a transcription of such re-
cording disclosing the identify of each 
speaker, shall be furnished to any per-
son at the actual cost of duplication or 
transcription. 

(e) The determination of the Sec-
retary to withhold information pursu-
ant to paragraph (d) of this section 
may be appealed to the President of 
the Corporation, in his or her capacity 
as administrative head of the Corpora-
tion. The President will make a deter-
mination to withhold or release the re-
quested information within twenty 
days from the date of receipt of the re-
quest for review (excluding Saturdays, 
Sundays, and legal public holidays). 

PART 709—FOREIGN CORRUPT 
PRACTICES ACT OF 1977 

Sec. 
709.1 Authority and purpose. 
709.2 Applicability. 
709.3 Definitions. 
709.4 Cause for suspension of entities from 

eligibility. 
709.5 Procedure. 
709.6 Suspension duration criteria. 
709.7 Effect of suspension. 
709.8 Procedure for voiding suspensions. 

AUTHORITY: Sec. 237(1), Foreign Assistance 
Act of 1961, added by Pub. L. 95–268. 

SOURCE: 43 FR 36064, Aug. 15, 1978, unless 
otherwise noted. 

§ 709.1 Authority and purpose. 
(a) These regulations are issued 

under the general powers of the Over-
seas Private Investment Corporation 
(‘‘OPIC’’) and pursuant to section 237(1) 
of the Foreign Assistance Act of 1961, 
added by Pub. L. 95–268. 1 The Board of 
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